Background to LATS consultancy

The EU Landfill Directive aims “to prevent or reduce as far as possible negative effects on the environment, in particular the pollution of surface water, groundwater, soil and air, and on the global environment, including the greenhouse effect, as well as any resulting risk to human health, from the landfilling of waste, during the whole life-cycle of the landfill”.  The Directive sets challenging targets for Member States to reduce the amount of biodegradable municipal waste sent to landfill.

To meet these targets in England the Government implemented the Landfill Allowance Trading Scheme, an innovative tool to enable local authorities to reduce the amount of biodegradable municipal waste sent to landfill in the most cost effective way, whilst reassuring Government that necessary progress is being made.  The scheme offers an alternative to the regulatory system of inflexible targets, by offering authorities the opportunity to tailor the required reductions to their specific strategy through the flexibilities of banking, borrowing and trading.

As a trading scheme operating over a period of several years the success of the scheme relies on long-term certainty and clarity.  Local authorities must have confidence about the scope and operation of the scheme if they are to be able to plan for the longer-term and make effective use of it.

It is clear that there is still a level of uncertainty about the interpretation of the definition of municipal waste used in the scheme.  Some local authorities are concerned by the apparent difference between the practical definition used in the Government’s guidance and the legal definition set down in the Waste and Emissions Trading Act 2003.

This consultation puts forward proposals to amend the definition of municipal waste in the Waste and Emissions Trading Act 2003 to resolve the apparent tension with the Government’s interpretation.  This will keep the Landfill Allowance Trading Scheme operating as it is at present and give local authorities the certainty and clarity they need to continue to confidently plan for and invest in the diversion of biodegradable municipal waste from landfill and build on the progress they are already making.

Government is also currently undertaking an operational review of the Landfill Allowance Trading Scheme to ensure that it is working efficiently. The review covers administration of the scheme, processes, such as the electronic register, clarity of guidance and some monitoring and reporting tasks. It is not intended to review or alter fundamental aspects of the scheme, for example allocations of allowances, as it is important that the rules of a trading system remain stable to provide confidence to local authorities in long-term planning.

Consultation process

Defra is now issuing a consultation seeking views on the Government’s proposal to amend the definition of municipal waste in the Waste and Emissions Trading Act 2003.  The consultation document is available from the consultation page of the Defra website at: http://www.defra.gov.uk/corporate/consult/landfill-ats/index.htm.

We are seeking views from interested parties in England, particularly waste disposal authorities and their representative organisations, on the proposal and questions set out in section 4 of this consultation document.  Responses should be received no later than Friday 21 September 2007.

Responses should be sent by email to landfill.policy@defra.gsi.gov.uk, by fax to 020 7082 8764 before 23 July or by post to Local Authority Waste Performance Team, Department for Environment, Food and Rural Affairs at Zone 6/H15, Ashdown House, 123 Victoria Street, London SW1E 6DE before 23 July or 6th Floor, Ergon House, 17 Smith Square, London SW1P 3JR from 23 July onwards.

Please make sure that any responses are clearly marked ‘LATS - Consultation Response’.

In your response, please explain who you are and, where relevant, whom you represent and give your name and appropriate contact details.

In line with Defra's policy of openness, at the end of the consultation period copies of the responses we receive may be made publicly available through the Defra Information Resource Centre, Lower Ground Floor, Ergon House, 17 Smith Square, London SW1P 3JR.  The information they contain may also be published in a summary of responses.

If you do not consent to this, you must clearly request that your response be treated confidentially.  Any confidentiality disclaimer generated by your IT system in e-mail responses will not be treated as such a request.  You should also be aware that there may be circumstances in which Defra will be required to communicate information to third parties on request, in order to comply with its obligations under the Freedom of Information Act 2000 and the Environmental Information Regulations.

The Information Resource Centre will supply copies of consultation responses to personal callers or in response to telephone or e-mail requests (tel: 020 7238 6575, email: defra.library@defra.gsi.gov.uk).  Wherever possible, personal callers should give the library at least 24 hours' notice of their requirements.  An administrative charge will be made to cover photocopying and postage costs.

If you have any queries about this consultation you should contact Ben McKie by email at landfill.policy@defra.gsi.gov.uk or telephone on 020 7082 8978 before 23 July or 020 7238 4369 from 23 July onwards.

This consultation has been prepared and will be conducted in line with the Government’s code of practice, available on the Cabinet Office website at: http://www.cabinetoffice.gov.uk/regulation/consultation/code/. 

Complaints relating to this consultation should be sent to Marjorie Addo, Defra’s Consultation Co-ordinator, Area 7/B Nobel House, 17 Smith Square, London SW1P 3JR.

We look forward to hearing from you.

Yours faithfully,

Local Authority Waste Performance Team

Waste Strategy Division

Department for Environment Food and Rural Affairs

