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A Response by the Community Composting Network 

to the Second Consultation on Proposals for Creating a Streamlined 

Environmental Permitting and Compliance System  
Introduction
The CCN continues to be in broad support of the EPP proposals, but it is still impossible to tell the full impact the regulations will have on community composting schemes at all levels.  A great deal of information is still required, before the sector can wholeheartedly support the regulations.
Responses to the Consultation Questions
1
To what extent do consultees agree that the written consultation criteria have been adhered to?

It is encouraging to note that DEFRA have clearly re-acted to comments that some key details were missing from the first consultation by including a draft simple rules permit and samples of how guidance notes might look for one sphere of operation.

While this does provide some reassurances, as to how the programme regulations are being developed, it still means a great deal of technical detail is missing from the consultation and will in fact be decided after the consultation has been closed.

To fully support the proposals, consultees either need the missing details or reassurances that they will be fully consulted on in developing the rules, that the Government will ensure that these proposals are evaluated by them in line with the nature of these proposals and that the rules will continue to be developed in line with the development of new technologies and processing systems or improved scientific data about the nature of risks posed by regulated processes.

It should also be noticed that question two is extremely unclear.  The consultation document shows the Government’s view on consultation received, but this does not constitute a set of revised proposals.  The document should have been laid out in a much clearer fashion so consultees could be absolutely clear what proposals have been revised.
2
Do consultees have any further views upon the revised proposals?

Due to the format in which the consultation has been laid out, it is not abundantly clear what constitute revised proposals in this second consultation.  The following are comments on the sections entitled the Government’s View within the consultation:
2.47: 
Risk based approaches should be encouraged as long as this includes a full acknowledgement that small scale facilities involve less risk.

2.54: 
To say that all activities currently exempt from WML will be exempt under the EPP is disingenuous given what has been stated publicly by DEFRA about the likelihood of placing more complex exemptions under the simple rules licenses in the new system.  This impact of this on small facilities needs to be examined properly.

2.59:
The standards rule system is potentially quite beneficial development for operators, but a review process should be built in to the implementation of the legislation, by which government ensures the standard rules system has been developed in line with the sentiment expressed in this consultation.
2.67:
Any operator competence system should be wholly proportionate to risk.  Sites currently covered by exemptions that are likely to come under the standard rules system in future should in no circumstances be expected to have full WAMITAB certification.  The likely impact on staffing costs the economic viability of small scale activities must be a consideration in the setting of competence requirements.

3
Do consultees agree that the use of standard rules with its focus on outcomes rather than detailed requirements is a good approach for many Environment Agency regulated businesses?
The standard rules system that is referred to here is generally to be welcomed.  Any initiative which simplifies the process of developing new facilities while still guaranteeing environmental protection is to be welcomed given the desperate need for new composting facilities to meet the Landfill Directive.

The main concern with this chapter of the consultation is it does not describe the continued evaluation of the system so that it can account for new technologies or systems as they become established.  It is essential that the regulations are constantly revised to keep up with this or licensing will be a barrier to new types of facilities becoming adopted even if they are better for the environment.

How the legislation is being applied requires a regular review process and field agents should have regular refresher training to ensure the application of the system remains constant.

In addition, the chapter in paragraph 3.42 mentions that all site operators might be required to undertake a site management system such as ISO14001.  The application of such guidance must be proportionate so that small scale operators are dealt with proportionately.
4
Do consultees consider that the EPP Regulations described in this Chapter and

Annex I deliver the policy proposals in Chapter 2?
Essentially the regulations are just a framework to hang guidance notes on, so without those notes it is hard to say whether they do or don’t deliver the proposed policy changes.  They are in line with the policy proposals that have been included in this and the first consultation.
5
Do consultees agree this proposed model for guidance? If not, why not, and what alternative options are suggested which might increase simplification or otherwise improve the guidance?
There are no major problems with how the guidance is being proposed.  The crucial detail for operators will be contained in the technical guidance mentioned in 5.13.  Someone must ensure that any such guidance is developed in line with the policy aims of the EPP.
Guidance must be clear on proportionality, and how the regulations will impact on small operators.  Many of the benefits of this regulation will be felt by large operators and clear guidance must ensure the benefits are not there at the expense of small scale localised activities.
6
Do consultees agree with the forecasts of the costs and benefits given in the partial RIA, and with the way in which those forecasts were arrived at?

The RIA is extremely general in the way in which it develops forecasts, and largely focuses on big business.  The Small Firms Impact test does not appear to have considered genuinely small firms.  The example sited is in fact quite a large composting facility.  The problem is partly due to the fact that likely reviews to exemptions are being considered separately to this consultation, so the impact on really small firms of a move from exemptions to EPP is not at all considered.
7
Do consultees have any other relevant observations upon this consultation?
The consultation does not do enough to really progress the development of this legislation.  The crucial work is still to be done in the development of guidance notes.  The example provided is a helpful starting point, so it is still possible to be in broad support of the proposals. 
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